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 IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

  Sessions Case No.38/2017  
  (U/S :306 IPC)  
 
   
 
  State 
           Versus 
  Sri Ranjit Deka, 
           S/o- Late Mohan Deka, 
  resident of  
  Vill- Bamunjuli,  
  P.S.- Dimakuchi, Dist-Udalguri.  
 
  PRESENT: Sri P.Saikia,A.J.S.,  
        Sessions Judge,  
        Udalguri.  
 
  APPERANCE:  

  For the Prosecution : Sri M.Khaklary, Addl. P.P.,Udalguri  

  A N D  

  For the accused : Mr. R. Khaklari, Advocate.  

  Evidence recorded on : 7.11.17, 27.11.18, 13.12.18, 8.2.18. 

  Argument heard on : 28.3.2019. 

  Judgment delivered on: 11.4.2019. 

 

 

J U D G M E N T 

 

1. The prosecution case in a short radius is that on 19.10.15 the 

informant, Rabin Bezbarua lodged an FIR with the In-charge, Dimakuchi Police 

Out post alleging to the effect that his youngest sister Rupali Bezbarua was 

taken by the accused Ranjit Deka to his house to look after her well being with 

the assurance that she would be given marriage with a suitable person in due 

course of time. Accordingly, his sister Rupali stayed at the house of the 

accused for one year. During that time the accused being infatuated with her 

beauty indulged sexual intercourse with her against her will and consent and 
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as a result she conceived. In order to get rid of this evil act the accused tried 

to abort her pregnancy but his effort went in vain. On 15.10.2005 the accused 

by inducing her on false pretext brought his sister to his house. He came to 

know about the incident from his sister. On 18.10.2005 at about 5.30 PM his 

sister Rupali committed suicide in the back side of his house by hanging in a 

tree.  

 

2. On the basis of the FIR the In-charge, Dimakuchi Police Out Post 

recorded GDE No.346 dated 19.10.2005 and forwarded the same to Panery PS 

for registering a case and in the meantime the In-charge Dimakuchi Police Out 

Post Manoj Kumar Baruah had taken up the preliminary investigation. On 

receipt of the FIR  the Officer In-charge, Panery Police Station registered a 

case vide Panery P.S. case No.109/15 U/S 306 I.P.C. and entrusted the case 

for investigation to In-charge, Dimakuchi Police Out Post  who had already 

taken up the preliminary investigation. On completion of investigation charge-

sheet U/S 306 IPC was submitted against the accused Ranjit Deka.  

 

3. The accused entered his appearance in obedience to summons and 

necessary copies of documents supplied U/S 173 Cr.P.C. was furnished to him. 

The offence U/S 306 being exclusively triable by the court of Sessions, the 

learned Chief Judicial Magistrate, Udalguri committed the case to this court of 

Sessions vide her order dated 12.4.2017 after complying with the requirements 

U/S 207 Cr.P.C.  

 

4. On commitment, my learned predecessor in office carefully scrutinised 

relevant documents alongwith materials on the record and after hearing 

learned counsel for both the sides found a prima-facie case and sufficient 

ground to proceed against the accused U/S 306 IPC. Accordingly, charge under 

the above section of law was framed against the accused and the same on 

being read over and explained to him to which he abjured his guilt and claimed 

to be tried. 
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5. The prosecution in order to prove its case has examined altogether six 

witnesses including the informant, medical officer and the investigating officer 

of the case. Thereafter, the statement of the accused U/S 313 Cr.P.C. was 

recorded. He denied all the allegations against him and pleaded his innocence.  

He has, however, adduced no any defence evidence.  

 

6. In the perspective of the above facts and circumstances of the case, 

the points for determination in the case are set forth as follows:  

 (i) Whether the deceased committed suicide?  

 (ii) Whether the accused abeted the commission of suicide? 

  

7.  I have heard arguments placed by the learned counsel of both the sides 

and also considered the entire evidence on record.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

8.   PW1, Rabin Bezbarua is the first informant of this case. He has 

deposed that  Rupali Bezbarua is his sister. At the time of occurrence her age 

was 12 years. Before 12 years ago, one day the accused came to their house 

and took his sister for doing house-hold work. He also promised that he would 

engage marriage of his sister. After one year the accused did not pay her 

monthly salary. One day he went to the house of the accused. Though he 

wanted to take his sister back, but she refused to come with him. The accused 

refused to send his sister with him. Thereafter, he came home. After two 

months on the day of “Kati Bihu” his sister committed suicide. The village 

people informed him that his sister had expired. He  went to the house of the 

accused. Police also came  to the house of the accused when he reached 

there. He saw the dead body of his sister hanging in tree. He heard that his 

sister was pregnant about four months.  

 

9. In cross-examination he has stated that no birth certificate of the 

deceased was seized by the police. When accused came to their house to take 

his sister the mother of the accused did not accompany him. He has denied the 
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suggestion that the accused did not promise that he will arrange marriage of 

his sister. They are poor and somehow manage our livelihood. Due to financial 

hardship and insufficient accommodation he agreed to send his sister to the 

house of accused. Later when he went to the house of the accused to bring his 

sister but she did not agreed  to came back. He also denied the suggestion 

that at the time of occurrence accused was not present and his sister was not 

pregnant for four months and that his sister committed suicide for unknown 

reason by herself.  

 

10. PW2, Smti. Damayanti Bezbarua is the sister-in-law of deceased Rupali. 

She has stated in her evidence that the occurrence took place about 12/13 

years ago. One day the accused came to their house and told them that he 

would take her sister-in-law Rupali to do house hold work and he would also 

engage marriage of her by treating as his sister since he has no sister. One day 

Rupali came to their house. She asked her why she came to their house and 

she told her that she was about four months pregnant. On that night she 

stayed with them. On the next day on the day she went on the back side of 

their house and she was found hanging in a tree. She returned and informed 

the village people. Later police came and brought her dead body. On being 

asked Rupali told her that she and accused had love affairs and as a result of 

love affairs she conceived.  

  

11. In cross-examination she has stated that her marriage was solemonised 

before 15/16 years ago with the first informant Rabin Bezbarua. They had 

large family members in the matrimonial home. It was difficult for them to 

maintain the family due to insufficient accommodation. So, they agreed to send 

her sister-in-law to the house of the accused to do house hold work. She never 

visited  the house of the accused. She has denied the suggestion  that Rupali 

did not state before her that she and accused had love affairs and she 

conceived through the accused. 
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12. PW3, Dr.Bhabani Prasad Khound held post-mortem examination on the 

dead body of the deceased Rupali Bezbarua on 20.10.2005 and findings are as 

follows:-  

EXTRANAL APPEARANCE:-   

Dead body of a female aged approx 16 years age. Rigor mortise absent. An 

irregular non continuous ligature mark high up in the neck placed obliquely 

with a knot on the left side seen. 

CRANIUM AND SPINAL CANAL:-   

Uterus normal in size and shape. 

ABDOMEN:- 

Stomach and its contents contains undigested food particles. Small 

intestine and its contents digested with gas. 

INJURY:-   

Nil. 

More details description:-   

The descripticees are anti mortem in nature. 

 

 The doctor opined that the cause of death is due to asphyxia as a result 

of hanging. Ext. 1 is his report. Ext. 1(1) is his signature. 

 

13. PW4, Babul Bezbarua has testified to the effect that deceased Rupali 

Bezbaruah was the sister of the informant Rabin Bezbarua. She committed 

suicide on 05-10-2005 in the house of informant after she was brought to the 

house of informant from the house of accused on the previous day. Deceased 

Rupali Bezbaruah was taken as a maid servant in the house of accused for 

about one and half years ago till bringing her back to the house of her brother 

Rabin Bezbaruah. When they came to know that Rupali committed suicide in 

the house of the informant by hanging they came to the place of occurrence 

and saw the dead body of Rupali was hanging in a tree in the house compound 

of the informant. They also noticed inflated stomach of Rupali from which they 

could come to know that deceased Rupali was pregnant at that time. Since 

Rupali had been staying as a maid servant in the house of accused Ranjit Deka 

for about one and half years and, as such, they suspect that the accused had 
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illicit intercourse with deceased Rupali as a result of which she became 

pregnant. When the accused found that Rupali was conceiving and in order to 

screen himself from his misconduct brought Rupali to her brothers house and 

on the previous day she committed suicide. 

 

14. In his cross-examination he has revealed that the informant who is his 

neighbour lost his parents so deceased Rupali stayed with him. At the relevant 

time accused had two brothers, one was married while other one was 

unmarried. The family members of the deceased Rupali Bezbruah was lived by 

begging and, as such, they could not afford to educate deceased Rupali 

Bezbaruah. His house is 3 KM away from the house of the accused. He had not 

seen any illicit affairs between the accused and the deceased Rupali. He has 

denied the defence suggestion that the accused did not have any illicit affair 

with the deceased and, as such, she became pregnant and eventually she 

committed suicide.  

 

15. PW5 is Prabin Bezbarua. It is his evidence that Rupali, the sister of the 

informant, died in the year 2005 by committing suicide. Before committing 

suicide Rupali had been working in the house of accused as a maid servant for 

about one and half years. Thereafter, one day Rupali came back to her home 

and on the next day she committed suicide by hanging in the back side of her 

brother’s house in a tree. On getting the information he came to the house of 

the informant and saw the dead body of Rupali hanging in the back side of the 

house of the informant. After lodgment of the FIR by the informant police 

came to the place of occurrence and took away the dead body of Rupali. 

 

16. In cross-examination he has revealed that due to penury the informant 

after the death of his parents his sister Rupali was kept in the house of 

accused as maid servant. On the previous day of committing suicide the victim 

herself came to her house and the victim did not tell him anything before 

committing suicide. 
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17. PW6, Durga Kingkor Sarma is the investigating officer of the case. 

According to his evidence, on 21-11-13 he was posted as O/C, Dimakuchi PS. 

On that day he received the case diary of Panery PS case No. 109/05 U/S 306 

IPC to complete the investigation by the O/C, Panery PS. On receipt of the 

case diary he perused the same and found that the case was only pending for 

receipt of PM report.  Accordingly, he collected the post mortem report from 

Mangaldai Civil Hospital. Later, on conclusion of the investigation he   

submitted the charge-sheet No. 48/13 dated 28-11-13 vide Panery PS case No. 

109/05 against the accused Ranjit Deka U/S 306 IPC. Ext. 2 is the charge 

sheet. Ext. 2(1) is his signature. 

 

18. In cross-examination he has stated that he did not record the 

statement of any witnesses U/S 161 CrPC. He did not seize any articles in 

connection with this case.  

 

19. Here in this case, if we take into consideration of the evidence of the 

Medical Officer (PW3) at the threshold, it would appear that according to post-

mortem report the deceased Rupali died due to asphyxia as a result of 

hanging.  

 

20. Now, the question arises   as to whether the accused abeted the 

commission of suicide by the deceased. 

 

21. Before embarking upon in analyzing the evidence on record, in its 

proper perspective it would be appropriate to appreciate the provision of 

Section 306 IPC to which the accused stands charged.  

22. Section 306 of the Code prescribes the punishment for abetment of 

suicide and is designed thus: 

“Abetment of suicide. – If any person commits suicide, whoever abets the 

commission of such suicide, shall be punished with imprisonment of either 

description for a term which may extend to ten years, and shall also be liable 

to fine.” 

https://indiankanoon.org/doc/92983/
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23.  It is thus manifest that the offence punishable is one of abetment of 

the commission of suicide by any person, predicating existence of a live link or 

nexus between the two, abetment being the propelling causative factor. The 

basic ingredients of this provision are suicidal death and the abetment thereof. 

To constitute abetment, the intention and involvement of the accused to aid or 

instigate the commission of suicide is imperative. Any severance or absence of 

any of this constituents would militate against this indictment. Remoteness of 

the culpable acts or omissions rooted in the intention of the accused to 

actualize the suicide would fall short as well of the offence of abetment 

essential to attract the punitive mandate of Section 306 IPC. Contiguity, 

continuity, culpability and complicity of the indictable acts or omission are the 

concomitant indices of abetment. Section 306 IPC, thus criminalises the 

sustained incitement for suicide. 

Section 107 IPC defines abetment and is extracted hereunder: 

“107. Abetment of a thing. – A person abets the doing of a thing, who – First 

– Instigates any person to do that thing; or Secondly – Engages with one or 

more other person or persons in any conspiracy for the doing of that thing, if 

an act or illegal omission takes place in pursuance of that conspiracy, and in 

order to the doing of that thing; or Thirdly – Intentionally aids, by any act or 

illegal omission, the doing of that thing. 

Explanation 1 – A person, who by wilful misrepresentation, or by wilful 

concealment of a material fact which he is bound to disclose, voluntarily 

causes or procures or attempts to cause or procure, a thing to be done, is 

said to instigate the doing of that doing. 

Explanation 2 – Whoever, either prior to or at the time of the commission of 

an act, does anything in order to facilitate the commission of that act, and 

thereby facilitate the commission thereof, is said to aid the doing of that 

act.” 

 

24.  Not only the acts and omissions defining the offence of abetment 

singularly or in combination are enumerated therein, the explanations 

https://indiankanoon.org/doc/92983/
https://indiankanoon.org/doc/92983/
https://indiankanoon.org/doc/1667403/
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adequately encompass all conceivable facets of the culpable conduct of the 

offender relatable thereto. 

 

25.  The pith and purport of Section 306 IPC has since been enunciated by 

this Court in Randhir Singh vs. State of Punjab (2004)13 SCC 129, and 

the relevant excerpts therefrom are set out hereunder. 

“12. Abetment involves a mental process of instigating a person or 

intentionally aiding that person in doing of a thing. In cases of conspiracy 

also it would involve that mental process of entering into conspiracy for the 

doing of that thing. More active role which can be described as instigating or 

aiding the doing of a thing is required before a person can be said to be 

abetting the commission of offence under Section 306 IPC. 

13. In State of W.B. Vs. Orilal Jaiswal (1994) 1 SCC 73, this Court has 

observed that the courts should be extremely careful in assessing the facts 

and circumstances of each case and the evidence adduced in the trial for the 

purpose of finding whether the cruelty meted out to the victim had in fact 

induced her to end the life by committing suicide. If it transpires to the court 

that a victim committing suicide was hypersensitive to ordinary petulance, 

discord and differences in domestic life quite common to the society to 

which the victim belonged and such petulance, discord and differences were 

not expected to induce a similarly circumstanced individual in a given 

society to commit suicide, the conscience of the court should not be satisfied 

for basing a finding that the accused charged of abetting the offence of 

suicide should be found guilty.” 

 

26.  Significantly, this Court underlined by referring to its earlier 

pronouncement in Orilal Jaiswal (supra) that courts have to be extremely 

careful in assessing the facts and circumstances of each case to ascertain as 

to whether cruelty had been meted out to the victim and that the same had 

induced the person to end his/her life by committing suicide, with the 

caveat that if the victim committing suicide appears to be hypersensitive to 

ordinary petulance, discord and differences in domestic life, quite common 

to the society to which he or she belonged and such factors were not 

https://indiankanoon.org/doc/92983/
https://indiankanoon.org/doc/1310174/
https://indiankanoon.org/doc/92983/
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expected to induce a similarly circumstanced individual to resort to such 

step, the accused charged with abetment could not be held guilty.  

 

27. Keeping in mind the principles laid down in the above decisions, if we 

assess the factual matrix of the present case in the light of the evidence on 

record, what would transpire from the testimony of PW1, the first informant of 

the case that he has failed to adduce convincing and plausible evidence that 

deceased Rupali was impregnated by the accused while she was working at his 

house and when the accused refused to marry her she was abetted to commit 

suicide so as to avoid his humiliation in the society. It is undisputed that the 

deceased worked at the house of the accused as a maid servant. But she 

returned from the house of the accused to her own house and committed 

suicide in her own house. Though PW1 has stated that his sister was pregnant 

for about four months before committing suicide is not at all believable as the 

same is not corroborated by the evidence of medical officer (PW3) inasmuch as 

per the post-mortem report there is no whisper as regards pregnancy of the 

deceased except her death as a result of asphyxia due to hanging. PW1, who is 

also the brother of the deceased, has not adduced any evidence that his 

deceased sister before committing suicide at his house disclosed before him 

that she was impregnated by the accused at his house. If the deceased was 

conceived as a result of cohabitation with the accused before committing 

suicide by her she would have definitely divulged before her own informant 

brother (PW1). It has also come from the testimony of the informant (PW1) 

that he visited the house of the accused prior to two months from committing 

suicide by his sister and when he asked his sister to come back to his house 

then she refused to come with him. If the victim who started to conceive since 

before his visit to the house of the accused then the deceased would have 

disclosed about such a state of affair at the house of the accused.  

28. Close on the heels of the testimony of PW1 is the testimony of PW2 and 

PW4 who are related to the deceased. Their evidences also in tune with the 

evidence of the first informant (PW1) that deceased committed suicide by 

hanging at the back side of the house of the informant (PW1) and they came 
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to know that the deceased was carrying pregnancy of four months. But there is 

no specific and trustworthy evidence to infer that accused had impregnated the 

deceased while she was staying at his house as the medical evidence is quite 

contrary to the testimony of this witness as on post-mortem examination 

conducted by the medical officer (PW3) he did not find any sign of pregnancy 

except commission of suicide by the deceased by hanging. Furthermore, 

deceased would not have brought to her own house by the accused himself if 

he had committed illicit intercourse with her against her will and consent as a 

result of which she became pregnant in the surrounding facts and 

circumstances of the case.  

 

29. In a reported case of Mohibur Rahman Vs State of Assam, 

reported in 2002(6)SCC 715, it has been observed by the Hon’ble Supreme 

Court as follows:-  

“It is well settled by a catena of decisions of this Court that in order to find 

conviction on circumstantial evidence each of the incriminating pieces of 

circumstantial evidence should be proved by cogent and reliable evidence 

and the Court should be satisfied that the proved pieces of circumstantial 

evidence taken together forge such a chain wherefrom no inference other 

than of guilt can be drawn against the accused person or, in other words, 

the proved pieces of circumstantial evidence should not be capable of being 

explained on any hypothesis other than the guilt of the accused.” 

 

30. On cumulative consideration of the evidence on record, it is amply 

evident that there is no evidence that the accused knew that the victim was 

likely to commit suicide. The fact that she had love affairs with the accused 

and that she became pregnant due to cohabitation with the accused was not 

disclosed to the witnesses earlier who are her own relatives. No doubt, the 

deceased committed suicide for an independent act of herself. It is risky to 

convict the accused U/S 306 IPC.  
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31. In the present case, the prosecution has failed to establish the guilt of 

the accused either by direct or circumstantial evidence beyond all reasonable 

doubt. Hence, I find that accused is entitled to get acquittal on benefit of 

doubt. Accordingly he is acquitted there under and set him at liberty forthwith.  

  

 
32. Bail bond executed by the accused person and the surety shall remain 

in force for another six months under the purview of Section 437(A) Cr.P.C.  

 

 Given under my hand and seal of this Court this 11th day of April,2019. 

 
Dictated and corrected by me and 
each page bears my signatures. 
                                         (P.Saikia) 
                      Sessions Judge, 
                  Udalguri. 
   Sessions Judge, 
         Udalguri. 
 
APPENDIX: 
A)Prosecution witnesses: 
i) PW1   Rabin Bezbarua 
ii)PW2   Smti. Damayanti Bezbarua 
iii)PW3  Dr. Bhabani Pd. Khound 
iv)PW4  Babul Bezbarua 
v)PW5   Prabin Bezbarua 
vi)PW6  Sri Durga Kingkor Sarma 
B)Defence witness: Nil. 
C)Exhibits: 
i) Ext.1  Post-mortem report. 
ii) Ext.4  Charge-sheet 
     Dictated and corrected by me. 
 
 
      Sessions Judge, 
          Udalguri 
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